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This case involves a challenge by PPL Montana, LLC (PPL), to the reasonableness of the
rates assessed by The Burlington Northern and Santa Fe Railway Company (BNSF) for the
transportation of unit trains of coal from origins in Wyoming and Montana to PPL’s electric
generating facility at Billings, MT.  The parties filed their opening evidence and argument on
December 14, 2000, their reply presentations on March 13, 2001, and their rebuttal presentations
on May 7, 2001. 

On May 18, 2001, BNSF filed a request for the simultaneous filing of closing briefs. 
PPL reportedly declined to join in the request, but filed no reply in opposition.  BNSF contends
that closing briefs will assist the Board in addressing the complex and extensive record
developed in this proceeding by outlining the areas that are no longer in dispute and by
summarizing the parties’ positions on disputed issues and directing the Board’s attention to
relevant portions of the record supporting those positions.  BNSF notes that final briefs have
been accepted in other rate complaint proceedings.1

Board action on the request for briefs was forestalled when BNSF filed, jointly with
Union Pacific Railroad Company, a motion requesting that the Board consolidate this proceeding
and three other pending stand-alone cost (SAC) rate complaint proceedings2 for the limited
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purpose of addressing certain recurring issues.  In a decision served November 27, 2001, the
motion to consolidate the captioned cases for consideration of selected issues was denied.  The
request for briefs is now ripe for resolution.

In complex cases such as this one, the Board has generally found that briefs, properly
employed, can focus the issues and thereby contribute to greater efficiency in analyzing the
record.  Specifically, a single round of simultaneous briefs will, without further delaying the
proceeding, allow each party to set forth its position on key issues in light of the full record, and
identify issues that have been narrowed or are no longer in dispute.  Accordingly, by this
decision, BNSF’s motion to permit the filing of briefs will be granted.  The parties are reminded
that new evidence is not permitted in briefs and will be subject to motions to strike and other
sanctions.  The briefs shall be filed no later than 30 days after the service date of this decision
and shall not exceed 25 pages.  Each party shall file 10 copies of its brief as well as a computer
diskette containing and electronic version of the submission in WordPerfect 9.0 format.

It is ordered:

1.  Briefs not to exceed 25 pages in length are due by January 11, 2002.

2.  This decision is effective on the date of service.

By the Board, Vernon A. Williams, Secretary.

Vernon A. Williams
          Secretary


